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MAPPING A LABYRINTH TO JUSTICE:
LESSONS AND INSIGHTS FROM INNOVATIVE
LEGAL SERVICES DELIVERY

METHODOLOGIES IMPLEMENTED
IN THE DISTRICT OF COLUMBIA
Jan A. May*
INTRODUCnON

A logical first step in trying to address the legal needs of low income persons
in the nation's capital or any other jurisdiction is to take stock of what has been
learned to date. More specifically, what types of legal delivery systems have been

tried, what has been learned, and how should these experiences shape the way
we design systems to address legal needs of poor people in the future?
In Washington, D.C. ("the District of Columbia"), there are a significant number of legal services programs, many of them small or "niche" providers serving a
discrete clientele. There are also six law schools each vith legal clinics in the
District of Columbia. In addition, there is a bar that is very active in pro bono
work, and a large number of large law firms. Over the years, many of these
entities have been involved in innovative efforts to deliver legal services. While
the District of Columbia has been the site for a large number of such innovative
delivery systems,' it appears that no one has ever undertaken a compilation of
what has been learned from these various experiments. This article wAll begin
that process in an effort to start a dialogue concerning which delivery systems are
* Jan Allen May is the Managing Attorney for Legal Counsel for the Elderly in the District of
Columbia, the Legal Services Developer under the Older Americans Act for the District of Columbia,
and one of the Founders and Chair of the D.C. Consortium of Legal Services Providers from 19931996.
1 Legal Counsel for the Elderly is a legal services program for low income elderly residents of
the District of Columbia. Over the past twenty-two years, Jan May has been personally involved in
the development, design, implementation, evaluation, and redesign of many legal delivery systems,
including the organized pro bono model, the broadcast fax model, the senior attorney volunteer
model, the lay volunteer model, the long term care ombudsman volunteer model, legal hotlines and
the whole client approach. The author notes that he has selected innovative projects in the District of
Columbia about which he is personally familiar and most that he has been or is personally involved in.
In addition, he notes that he is not addressing every innovative model that might have been tried in
the District of Columbia, for example, innovation in law school clinics. The author intends that this
article spur debate concerning new models of service delivery addressed at length in this article and
hopes that others more knowledgeable than he will write additional articles on other effective models
which are either not described here, or not described in the detail that the efficacy of the model may
warranL
The author gratefully acknowledges Wayne Moore, Esquire, the Director of Legal Counsel for
the Elderly, for his creativity and leadership in the development of many of the delivery models
described herein and Andrew Thompson, Esquire, for his research and editorial assistance.
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the most effective in serving the needs and tapping the capabilities of the clients
and the client community we seek to serve and empower.
PRO BONO MODELS

A great deal of innovative delivery system work in the pro bono realm has
been undertaken successfully in the District of Columbia. Pro bono models offer
"free" labor in terms of actual legal work, a seemingly limitless supply of attorneys, at least in a jurisdiction such as the District of Columbia,2 and multiple
areas involving basic needs where poor people in the District of Columbia could
be assisted. This rosy picture of pro bono is darkened somewhat by the realization that "pro bono" is not free, that elaborate and sometimes costly systems
need to be set up, and that quality assurance for the cases becomes more complicated than with the staff attorney model because the administering program is, in
a sense, one step removed from the actual direct supervision of the legal work.3
HISTORY

Perhaps no form of legal assistance to the poor has as long of a history as the
pro bono model. Indeed, the serene and bucolic image of the country lawyer
helping out each client, rich or poor, might be an ideal model in a rural society
sufficient for the needs of such an uncomplicated (and probably fictional) community. The District of Columbia, however, is hardly such a community.
In the large urban environment of the District of Columbia, there exists vast
chasms between the wealthy and the poor. Although declining in number,4 the
plethora of governmental programs for the poor require specialized knowledge to
navigate, as does the rough and tumble world of landlord/tenant court and other
forums that are part of the poor person's routine encounters with the legal system. The myriad problems associated with alcohol and drug addiction, unsafe
and poor quality schools, teenage pregnancy, lack of health care, joblessness,
crime ridden neighborhoods, warehousing of individuals in prisons and poor
quality nursing homes and other institutions, together with multiple consumer
scams in general, and crimes of a more violent nature that prey upon poor clients,
complicate exponentially the present scenario in terms of providing effective le2 There are more than 30,000 active members of the D.C. Bar who live in the District of Columbia metropolitan area. Telephone interview by Andrew Thompson with Wilbur Smallwood, Director
of Administration, District of Columbia Bar (Mar. 15, 1999).
3

STATE BAR OF CALIFORNIA OFFICE OF LEGAL SERVICES, PRO BONO PRIMER

(1992) (describ-

ing the various systems necessary for a pro bono project). For more information concerning pro bono
projects, contact the American Bar Association's Center for Pro Bono, 541 North Fairbanks Court,
Chicago, Illinois 60611-3314.
4 For example, in recent years the District of Columbia Government has eliminated the General Public Assistance Program for Adults, the Emergency Assistance Program, and the Chores Services Program.

MAPPING A LABYRIN-r

TO JUSTICE

gal assistance to the urban poor.5 Nevertheless, the private bar and a host of
talented and creative individuals in the private bar and in legal services have
created, adapted, and perfected a variety of different legal delivery systems and
reached out in multiple ways to help meet the legal needs of poor people in the
District of Columbia.
One significant historical milestone in the evolution of pro bono came about in
the District of Columbia in the late 1970's. In 1976, the Legal Services Corporation ("LSC") embarked on a Delivery Systems Study (DSS) whereby LSC
funded thirty-eight demonstration projects nationwide to test the efficacy of a
variety of legal delivery models including pro bono and judicare (where private
attorneys are paid at a set rate for handling cases). 6 Several years later the thirtyeight projects were subjected to a rigorous evaluation methodology and scored
on areas such as quality, cost, impact, and client satisfaction.7
One grantee of the DSS was Legal Counsel for the Elderly ("LCE"), which
tested the efficacy of a pro bono model. Unlike pro bono work in the past, however, this demonstration project utilized the services of LCE staff attorneys to
initially interview the client, identify the issues, summarize the case, and continue
to monitor the case once it was placed with a pro bono attorney. The LCE staff
attorneys also served as mentors for the pro bono attorneys. This model differed
in several fundamental respects from traditional pro bono models. First, the legal
services program performed a vital screening function, not just to determine that
the client was indeed indigent, but also for legal merit and identification of the
issues, the adverse parties, the deadlines, and, where possible, the next steps to be
taken. Second, the program considered the case to be a case of the legal services
program, not just of the private pro bono attorney. This type of arrangement
came to be known as "organized" pro bono as opposed to situations where private attorneys simply received cases without follow-up, backup assistance, or any
outside monitoring of quality by anyone other than the individual pro bono attorney handling the case.
The results of the DSS study were widely publicized and the LSC continued
funding for ten programs judged most successful by the stated criteria.8 The remaining projects received no further funding from LSC for their model project.
5

See FRED R. HARRIS AND LYNN A. CURTIS, LocKED IN TnE POORHousi: CTES. RAcE AN)

POVERTY INTHE UNIrD STATES (Rowman & Littlefield 1998).
6 See LEGAL SERVICES CORPORATION, THE DELIVERY SYSTFmS STUDVI A PoLc" REPORT TO
THE CONGRESS AND THE PRESIDENT OF THE UNrrED STATES (June 1980).

7

Id at v.

8 Id.at I. It is significant that six of the ten to receive continuing funding were the six demonstration projects that utilized the pro bono model: Legal Counsel for the Elderly (Washington, D.C.),
Bet Tzedek Legal Services (Los Angeles, California), Volunteer Lawyers Project of the Boston Bar

Association, Citizens Rights Committee, New Hampshire Bar Association, Volunteer Legal Services
Program-Bar Association of San Francisco and The Legal Aid Society of New York, Volunteer Division (New York, New York).
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A pro bono component to a legal services program, coupled with program staff to
provide the necessary support, was found to be a cost effective methodology to
deliver quality legal services and effectively leverage staff resources. The organized approach to pro bono does, however, require the active involvement of legally trained staff of the legal services program to provide back-up support to the
pro bono attorneys, referring them to experts, sample pleadings and forms, re-

search tools, and providing mundane but crucial information about the ins and
outs of court and agency practice. Though this level of involvement obviously
increases the cost of running a pro bono program, such active involvement by
program staff is crucial to maintaining high quality casework. 9
The conclusion of the DSS study roughly coincided with the election of Ronald
Reagan as President. President Reagan was famous for his aversion to legal services, having fought long battles with California Rural Legal Services during his
tenure as governor of California. 10 Thus, although there was an exhaustive study
of the various possible delivery methodologies at the time, the thrust of the new
Administration was to defund legal services at the national level altogether. In-

deed, President Reagan proposed zero funding for the LSC for nine consecutive
budget years.
The battle to save legal services during the early years of the Reagan Administration is a well documented and long story beyond the scope of this article. Nevertheless, that story has a direct relationship on the eventual marriage (albeit in a
shotgun fashion) of the staff attorney model and the pro bono model. No player
years than
was perhaps more instrumental in saving the LSC during the Reagan
11
Association.
Bar
American
the
specifically,
and,
bar
private
the
The assistance of the private bar in saving federal legal services did not come
without a price. The relationship between legal services and the private bar had
not always been close, but the effect of the fight to save legal services brought
these two communities closer together. To win over the full support of the private bar, however, required that the private bar share in the provision of legal
services to the poor. Specifically, the Legal Services Corporation promulgated a
regulatory provision, controversial in legal services circles, that each legal services
program was to spend a portion of their budget on "private bar involvement".' 2
9 STATE BAR OF CALIFORNIA OFFICE OF LEGAL SERVICES, supra note 3, particularly Chapter 5:
Ensuring Quality Control.
10 See MARK GREEN AND RALPH NADER, VERDICrS ON LAWYERS (Thomas Y. Crowell Com-

pany 1976) (describing Governor Ronald Reagan's efforts in fighting legal services in the state of
California).
11 See LINDA PERLE, Civil Legal Servicesfor the Poor:Justice Delayed, NEWSLETMR (Washington Council of Lawyers), May 1991, at 2 (detailing the history of the Legal Services Corporation and
the struggle for survival during the Reagan years).
12 Currently, programs are required to spend 12.5 percent of their budget on "private attorney
involvement". See 42 U.S.C. § 2996f (a)(2)(c) and 42 U.S.C. § 2996f (a)(3); 45 C.F.R. §§ 1614.11614.7.
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Private bar involvement could be interpreted in many ways, but most typically it
meant spending a portion of a legal services program budget on a pro bono program whereby a portion of the program's cases were sent to pro bono attorneys
with the type of monitoring and follow-up discussed above.
As a result of this regulatory requirement that LSC grantees spend a portion
of their grant on private attorney involvement initiatives, programs like Legal
Counsel for the Elderly and the Volunteer Lawyers Project of the Boston Bar
Association became leaders in a national movement for pro bono projects, which
included a series of training sessions throughout the country on how to set up
viable pro bono programs modeled after the successful programs in the DSS
study. Today, most LSC grantees have a private bar component that operates in
a fashion akin to the organized pro bono model described above which was first
utilized in the DSS in the District of Columbia at Legal Counsel for the Elderly,
among other places.
Adding a pro bono component is also a way for a legal services program to
broaden the types of cases that it handles. Most legal services programs' core
staff are able to handle cases in a relatively small number of legal areas. Adding
a pro bono component allows a program to expand into those areas where staff
attorneys lack expertise, or time to handle.' 3 In this respect, adding a pro bono
panel to a staff attorney program creates a synergistic effect: the staff attorneys
perform a vital quality control function for pro bono attorneys unfamiliar with
various areas of poverty law, while some pro bono attorneys can lend their expertise in areas (such as probate and real estate law) to legal services program staff
either by taking cases or mentoring program staff.
One of the difficulties with the pro bono model is the process of placing cases
one-by-one, which is done by calling individual attorneys or law firms and trying
to "sell" the case to them. The labor intensiveness of this process, with a difficult
case to place, could consume a staff person's whole day. In the District of Columbia, however, there have been a number of model projects that try to make
better use of resources than the one case, one attorney methodology.
BROADCAST FAX OR "PAINLESS PRO BONO"

One alternative, first begun by Legal Counsel for the Elderly ("LCE"), 4 is to
produce a one-page summary of all the cases that are available for pro bono
placement and then use special software to broadcast the sheet, via fax, to hundreds of attorneys every week. This sheet is, of course, redacted in such a way
13 Legal Counsel for the Elderly's ("LCE") experience has been that prior to the Volunteer
Lawyers Project, the substantive areas handled were limited largely to wills and public benefits. With

the advent of the pro bono component, a large number of additional civil legal areas were added to
the services LCE could then provide.
14 See JAN A..EN MAY, The Fax Recruiter.A Pro Bono Coordinator'sBest Friend,ELDE LAw

Forum (Legal Counsel for the Elderly), November/December 1994. at 2.
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that no identifying information is revealed about the client. TJypically, a sentence
or two is used to describe the nature of the problem. Broadcast fax technology
allows faxing to occur at minimal expense and with very little expenditure of staff
time once the attorneys' fax numbers are entered into the software data base.
The targeted attorneys' fax numbers are readily available by calling the law firm
or through some directories. Although the response rate is not high (one or two
percent favorable response), a list of 500 attorneys will yield five or ten pro bono
attorneys. Since LCE places, for instance, about thirty-five cases a month on the
average, this broadcast fax methodology has allowed LCE to recruit attorneys for
more than half of its pro bono cases without any time spent recruiting individually over the phone. LCE's experience has shown that the broadcast fax methodology is especially attractive to solo and small firm practitioners who are often
hard to reach by phone. The time saved can thus be redirected to more difficult
cases, development of law reform issues, or other administrative tasks such as
quality control on those cases which have been placed.
As technology advances by leaps and bounds, the broadcast fax methodology
will probably give rise to Internet based and e-mail systems whereby the legal
services programs can immediately disseminate information to large groups of
pro bono attorneys. The technological advancements should make it possible to
send complete files and other pertinent documents to the pro bono attorneys as
well. Already, LCE and The Legal Aid Society of the District of Columbia have
begun using e-mail to send the one-page case summaries to the pro bono coordinators of major law firms.
LEGAL CLINICS

Another innovative approach to pro bono that also avoids the one case-one
attorney referral methodology that is so time-consuming is that of "legal clinics".
Legal clinics, in this context, refer to regularly scheduled events where groups of
clients with individual legal problems come together with groups of attorneys.
The clients are each individually interviewed by an attorney who typically then
handles the case. The District of Columbia Bar Public Service Activities Corporation ("PSAC") devised one such clinic methodology working with private law
firms. In this model, legal services programs identify cases that they cannot handle (due to excess demand, income eligibility, or program priorities) which are
within certain clearly defined substantive law areas and at a certain stage in the
legal process (e.g., a social security case at the administrative hearing level)."5
The legal services program transmits basic information it has collected (e.g., client's name, address, phone number, household size, household income, income
source, identification of opposing party(ies), opposing counsel, procedural status,
and verification that the client consented to being referred) to PSAC. A staff
15

PSAC also receives some referrals from social service agencies in the District of Columbia.
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member of PSAC contacts the client to further screen, collect additional information, determine whether the case is appropriate for scheduling, and to advise the
client of the date of the clinic appointment. About fifteen cases are selected for
each clinic held on average two to three times a month. One or two participating
law firms then will send a significant number of associates, partners and legal
assistants to the D.C. Bar offices to meet with the clients on a designated "clinic
night". In addition, staff attorneys from legal services programs serve as "mentors" to the law firm's attorneys by providing back-up assistance on "clinic night"
and throughout the representation. Larger law firms are generally asked to staff
these clinics once every ten to eleven months, or if they pair with another firm,
about once every five months.
This clinic model has a number of advantages over a "one case-one lawyer"
approach. The D.C. Bar, in part because it is the Bar, is able to leverage the
resources of both the legal services community and big law firms. Pro bono coordinators (which many larger firms have) can look to the clinic as a sort of onestop shopping for a significant number of pre-screened cases. Because the organized bar is running the program, it uses its leadership to encourage law firm participation. Over the years, the vast majority of D.C. Bar presidents have been
partners in one of the larger D.C. law firms. Further, those lawyers who engage
in pro bono activity primarily out of sense of fulfilling their "professional responsibility" and who might not1volunteer
otherwise, seem more inclined to volunteer
6
for bar-sanctioned activity.

Because of the involvement of a variety of legal services programs, the role of
bar staff is largely of a coordinating and supportive nature. Additionally, a large
group of people from one firm working the clinic on one night can build a certain
camaraderie among members of the firm that they might not otherwise have.
Finally, these are "meaty" cases, so that most need a significant commitment of
time beyond mere advice and counsel, such as representing someone in landlord!
tenant court or at a social security hearing. These types of cases give the young
associates valuable court and/or hearing experiences at an early stage in their
legal careers.
But some of the strengths of this model are also some of its weaknesses. The
model requires the heavy involvement of both legal services programs and the
large law firms. Specifically, the legal services program must conduct the screening, problem identification, gathering of basic information, faxing, and often the
training and mentoring. The pro bono coordinators have the responsibility of
getting together the attorneys from their firm to staff the clinic and work out all
16

One prominent District of Columbia law firm surveyed both partners and associates con-

cerning the reasons that they engage in pro bono work. It is worth noting that most of the partners
but few of the associates listed "professional responsibility" as one of the reasons they engage in pro

bono work. Telephone interview with Susan Hoffman, Pro Bono Coordinator of Crowell & Moring
in the District of Columbia (Mar. 4, 1999).

THE UNIVERSITY OF THE DisTRcIr OF COLUMBIA LAW REVIEW

the logistical and case-tracking methods with the bar staff. To make this model
work, the continuous buy-in and commitment from a number of legal services
providers and a number of large law firms is required. While the pro bono coordinator does get a number of prepackaged cases at once, they have less discretion about the mix or nature of these cases. It is a grab bag with less opportunity
to select cases based on the facts, as is the case with a one case/one referral system. Getting a large law firm to staff the clinic with a significant number of attorneys can, for some pro bono coordinators, be a large chore especially after the
"newness" of the clinic as a model wears off.' 7 The replicability of this model
would seem to be greatest in large urban areas where larger firms have a real
commitment to pro bono and a legal services community large enough so that the
screening, referral and mentoring function is spread out among many people. In
recent years, the mentoring function seems to have been carried out to a greater
extent by small firm practitioners. Further, some of the attorneys within the pro
bono firms have developed expertise in these areas.
EMERGENCIES

Unfortunately, much of what a legal services program does is deal with legal
crises. These situations typically require entering an appearance and taking immediate legal action, whether that be in court or at an administrative agency. In
some respects, this is one of the most important functions of a legal services program. Typically, private law firms serving on a pro bono basis have not been in a
position to handle emergency cases very well. Private practitioners usually cannot set aside significant amounts of time on a moment's notice and begin working
on a pro bono matter. Additionally, private practitioners often have to learn the
area of law as well as the rules and procedures of the court or agency because
going to landlord/tenant court or small claims court, for instance, is not what they
have typically done in their practices. Finally, larger firms have an extensive conflict-checking process, which they must complete before undertaking representation in a matter. Because the larger firms have branches in many locales and
represent many different interests, this conflict-checking often can take days and

sometimes weeks. The combination of all of these factors make the handling of
emergencies very difficult for private practitioners to handle.
One approach taken by legal services programs in the District of Columbia
and elsewhere to deal with this problem is to combine their own staff attorney
resources with that of a pro bono program. The legal services staff attorney deals
with the imminent emergency, but once the emergency is abated, the case is referred to a pro bono lawyer or law firm for further investigation. This is yet
17 Telephone interviews with a number of pro bono coordinators indicated ambivalence as to
whether, from their perspective, the advantages of the clinic model over the one case, one attorney
model outweighed the disadvantages.
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another example of the synergy that can be created when these two models are
combined.
IMPACr LITIGATION AND SYSTEMIC REFORM

The private bar, especially larger law firms working together with attorney
staff of legal services programs, can accomplish a great deal by combining forces
on law reform cases and other systemic reform initiatives. This has been especially true in the District of Columbia in areas such as foster care, emergency
mental health, juvenile justice, prison
shelter, public housing, public benefits,
9
conditions,"8 and nursing home care.'

As with emergencies, these problems seem to be best dealt with by combining
the resources of a legal services program attorney coupled with those of a larger
law firm. Staff attorneys at the legal services program are indispensable for their
continual contact with the client community and ability to identify issues in need
of systemic reform. Additionally, the staff attorneys can often provide more effective communication with the clients and the client community due to their
constant presence in this community. The law firm, on the other hand, has the
resources in terms of attorneys, support staff, technology and litigation expenses
that typically cannot be borne by a legal services program. Furthermore, some
legal services programs, either because of their funding source or dictates of their
board, are limited in terms of the types of systemic reform they may do.
One development in the District of Columbia in the last decade has been the
formation of the D.C. Consortium of Legal Services Providers ("Consortium"),
which has been a catalyst for the development of law reform activity involving
legal services programs and the private bar. The Consortium is an informal
working group of directors and managers of legal services programs, law school
clinicians, and pro bono coordinators at some of the larger firms in the District of
Columbia. The Consortium meets monthly to get updates on program activities,
coordinate training, sponsor bar related events, and discuss systemic issues relevant to poor people in the District of Columbia. While this author has written
about the formation, purpose, structure, and activities of this organization elsewhere,2° it is important to note here that the formation of a consortium in the
18 1. MICHEAL GREENBERGER ET AL, COLD, HARSH. UNENDING RESISTANCE: THE Dts-mcr
OF COLUMIiA'S HIDDEN WAR AGAINST ITS POOR AND HortmLEss (1993) (detailing a vide variety of

law reform initiatives brought by legal services programs in conjunction with large Vashington, D.C.
law firms).
19 See Lori Owen and Michael R. Schuster, Legal Support to the Long Term Care Ombudsman
Program"Seven Years Later, 28 NATIONAL CLEARINGHOUSE REvmw 617-24 (1994); and Patricia
DeMichele, Michael R. Schuster and Bruce Vignery, Nursing Home Discharge and Transfer Rights
Not Fully Recognized, 26 NATIONAL CLEARINoHOUSE REVIEw 619-24 (1992).

20 See Jan Allen May, The D.C. Consortiumof Legal Services Providers: A Study in CoalitionBuilding, MGT. INFO. EXCHANGE J. (Management Information Exchange) July 1998, at 33.
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District of Columbia has spawned the creation of coalitions of case-handling staff
citywide. Both groups focus at least some of their energies on systemic reform
activities. In fact, the Consortium has frequently combined forces with the D.C.
Bar Public Interest Partnership ("PART"), a group of about seventy D.C. law
firms, which also meets regularly to discuss systemic issues and the ways that legal
services program staff and larger law firms can work together on law reform issues. The meeting of the PART law firms is an excellent way for legal services
providers to "market" law reform projects because so many of the larger law
firms' pro bono coordinators are all present in the same room at the same time.
LOANED ASSOCIATE PROGRAMS

An interesting innovation in the pro bono commitments by private law firms
was pioneered in the District of Columbia by the law firm of Covington & Burling ("Covington") in 1968. This firm started a rotation program whereby associates were lent to the Neighborhood Legal Services Program ("NLSP") on a fulltime basis for a six month period. 2 ' The Covington associates (at this point there
are four such associates) actually work in the neighborhood offices handling cases
along side staff attorneys in the legal services program. The Covington attorneys
are paid their Covington salaries while they are participating in the program. In
addition, Covington has expanded the program to include paralegals and, at
times, secretaries. This is a tremendous boost to the staffing of the legal services
program that brings with it at least some of the advantages of the staff attorney
model: the attorney is available full-time, can develop some expertise, can handle
emergency matters, and can deal with a variety of legal problems.
This program offers many benefits to the associate and to the law firm as well
as the obvious benefits to the clients and to NLSP. Associates in the program
receive a great deal of client contact and can hone his or her interviewing, investigatory, and case strategy skills in a way that would not be possible as new associates in a big law firm. Additionally, the Covington associate receives a lot of
courtroom experience often as the lead or only counsel in a case. This type of
hearing and courtroom experience can be invaluable to the associate upon returning to the law firm. From the law firm's standpoint, this type of program
represents an enormous commitment of resources. It is one of the reasons that
Covington is generally regarded as one of the leaders, if not the leader, in pro
bono activity among the large District of Columbia law firms.
The Covington model has been so successful that it has been replicated by
several other District of Columbia law firms, including Steptoe & Johnson
("Steptoe"); Skadden, Arps, Slate, Meagher, & Flom ("Skadden"); Shaw, Pittman, Potts, & Trowbridge ("Shaw"); and Arnold & Porter ("Arnold"). These
21 See WILLIAM J. DEAN, Pro Bono Digest: Covington & Burliag's Commitment, N. Y. L. J.,
November 3, 1995.
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four firms, however, have all placed their associates at The Legal Aid Society of
the District of Columbia ("Legal Aid Society"). Additionally, after the completion of their stint with the loaned associate program, these same associates return
to their respective firms with a good understanding of and a commitment to free
legal services to poor people which they share with their colleagues. Furthermore, the program allows young associates to get valuable first-hand, transferable
legal experience such as client interviewing, arguing motions, taking depositions,
and representing clients in judge and jury trials. Outside of the pro bono context,
it is difficult, if not impossible, for a new associate at a large firm to gain this type
of experience and learn these valuable legal skills early in their legal careers.
While the advantages of the loaned associate model are great, the model does
present some challenges from a managerial point of view. Six months is probably
about the amount of time it takes an attorney to reach a minimal level of competence on the myriad areas of law that a staff attorney is likely to encounter in a
legal services program, not to mention learning how the courts and administrative
agencies operate. There are always the issues surrounding the individual program such as the intake system, the flow of cases, case acceptance policy and
criteria, and supervisory roles that any new employee needs to learn to carry out
his or her job. Thus, the manager of the legal services program has to be in a
virtually continuous training mode wvith a new associate coming on board every
six months. Further, there is the potential problem of the caseload that the
loaned associate leaves behind when his or her stint is over. If there is a new
associate coming on board, then the new associate can seamlessly pick up the
cases. However, if there is not an overlap, or if the law firm only sends a loaned
associate for six months out of every year, then the handling of the extra open
cases becomes another management issue for the legal services program. Since
the NLSP program has been operating for thirty years, many of these logistical
problems were probably worked out long ago. Nevertheless, for law firms and
programs considering this alternative, it is important to develop systems and procedures to handle these short-term employment situations to both maximize the
potential of the associate and ensure quality control in the casework.
In December of 1995, Rob Weiner, then president of the D.C. Bar, embarked
on an initiative to get at least the fifty largest District of Columbia law firms to
make a significantly greater commitment to pro bono and legal services delivery,
in part as a result of the severe cutbacks in legal services funding at the national
level.' The chief judges of the D.C. Superior Court, the D.C. Court of Appeals,
the U.S. District Court, and the U.S. Court of Appeals for the D.C. Circuit convened the managing partners of the fifty largest District of Columbia law firms
22 See D.C.
LEGAL SERVICES:

(1996).

BAR PUBLIC SERVICE AcTrvmEs CoRPORA-noN, RESPO.%NG To THE CRISIS IN
PRo BONO CorrimErrrs OF THE DISTRCT OF COLUMBIA'S LARGEST LAw Fimts

THE UNIVERSITY OF THE DISTRIcr

OF COLUMBIA LAW

REviEw

and encouraged them to make this significantly greater commitment to legal services. One of the models put forward at the time was the Covington rotation
model, or loaned associate program. Extensive follow up was taken by a D.C.
Bar Committee to ensure maximum participation by these law firms. Thus, this
initiative provided a good opportunity for each large law firm to study the Covington model, along with other models such as "clinics", and make a choice based
in part on the orientation and culture of the law firm. The Steptoe, Skadden and
Shaw programs arose at about this time, although they were being developed
prior to the Weiner initiative. Since that time, the four aforementioned law firms
have created loaned associate programs with the Legal Aid Society. The number
of additional firms in the District of Columbia at this point that are likely to
adopt this model remains uncertain.' In any case, it remains a viable model in
other large urban areas where there are large law firms, so long as the core permanent staff accept and adapt to the fact that they will be in a perpetual orientation and training cycle with these attorneys unfamiliar with poverty law.
PRIVATELY FUNDED FELLOWSHIPS: THE SOROS CHALLENGE

Another exciting new development involving the staff attorney model and
commitments from the private bar that the District of Columbia legal services
community has capitalized upon is the initiative by George Soros in conjunction
with the National Association of Public Interest Law ("NAPIL"). 24 Mr. Soros,
through his Open Society Institute Foundation, agreed to underwrite fellowships
for any legal services program that could raise $22,000 from one or two law firms
or corporations for two consecutive years, by matching these law firm contributions. In addition to funding a staff attorney position at a somewhat higher rate
than the staff attorney salaries at many of the programs ($32,500 annual salary),
Soros also provided a generous loan forgiveness program for the fellow. In the
District of Columbia, six direct legal services providers, Whitman-Walker Clinic
Legal Services Department, Women Empowered Against Violence, Inc., National Women's Law Center, The Legal Aid Society of the District of Columbia,

Bread for the City and Zacchaeus Free Clinic, and Legal Counsel for the Elderly
were successful in raising enough funds for the creation of six fellowships. In all,
there were over seventy fellowships created nationwide because of this open-ended pledge of Mr. Soros for the years 1998-2000. While these fellowship pro23 See D.C. BAR
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CoMMuNIrr (1997) (discussing what law firms did as a result of the Weiner-led initiative).
24 For further information on the Soros/NAPIL Partnership Fellow Program, consult the National Association for Public Interest Law, 1118 22nd Street, NW, Third Floor, Washington, D.C.
20037; phone number: 202-466-3686; E-mail: napil@napil.org.
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grams are only two years in duration, the innovative nature of the proposals
should make such positions attractive to various funders after the expiration of
the initial funding, thus continuing this experiment in expansion and innovation
in legal services.
SENIOR VOLUNTEER ATTORNEYS

A limitation on most pro bono models is that the individual pro bono attorney
takes only a few cases a year. One model, initially developed in the late 1970's by
Legal Counsel for the Elderly ("LCE"), among others, has to do with the utilization of senior (retired or semi-retired) lawyers who volunteer not just to take a
case or two a year, but rather who come in a day or two a week to a legal services
program and work along side staff attorneys on cases.2 6 In this manner, the attorneys will be volunteering for a great many more hours and working on many
and varied cases.
LCE has, from its inception in 1975, utilized the volunteer services of senior
attorneys and senior paralegals working in its offices under the supervision of
program staff. In the late 1970's, LCE was part of a pilot study done with the
Legal Services Corporation ("LSC") in a number of locales around the country.
LCE was really the only program then that was able to make the project work.
Since that time, with the burgeoning of elder law committees of various bar associations and the development of the specialty of "Elder Law", there has in
recent years been a renewed interest in utilizing senior attorneys in legal services.
LCE received a grant in 1991 from the Ford Foundation to test out the feasibility
of utilizing retired volunteer attorneys. Specifically, it was meant to test the proposition stated by many observers, that such a project could only work in the
District of Columbia where there are so many retired attorneys. LCE choose
Nashville, Tennessee as a site for the model project because it is a smaller city
without a particularly large number of attorneys. The project was an immense
25 The Soros/NAPIL Fellow at Whitman-Walker, funded in part by LEXIS-NEXIS, represents
people with HIV, while at Women Empowered Against Violence, Inc. the Fellow, funded in part by

Mobil Corporation, works on helping battered women reach self-sufficiency. The Fellow working at
The Legal Aid Society of the District of Columbia, funded in part by the law firm of Arnold & Porter,

is working on domestic violence issues, while the Fellow at Bread for the City and Zacehaeus Free
Clinic, funded in part by the law firm of Crowell & Moring, works on employment related issues.

The National Women's Law Center's Fellow, funded in part by Fannie Mae Foundation, provides
legal representation for women seeking child support. Legal Counsel for the Elderly's Fellow,
funded in part by the law firm of Mayer, Brown and Platt, and the law firm of Sidley & Austin,
partners with social service agencies in an attempt to take a "whole client approach" to problemsolving.
26 See STEPHANm EDELSTEIN AND JAN ALLEN MAY. SENIOR ATrORNEY VOLUNrER
PROJECrs: A RESOURCE MANUAL (1994) (detailing the history of senior attorney volunteer projects,
describing a blueprint for a successful project, and proposing a series of innovative roles for senior
attorneys. The manual also contains a series of project reports and a bibliography).
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success. 2 7 In part as a result of the Ford Foundation study and the Tennessee

model project, there have been a proliferation of senior attorney volunteer programs around the country. In conjunction with the ABA Senior Lawyers Division and the ABA Commission on Legal Problems of the Elderly, the LCE
currently coordinates the Senior Attorney Volunteers for the Elderly (SAVE)
project which recruits retired attorneys and matches them with legal services programs around the country.
An interesting development in the utilization of senior attorneys has been implemented by LCE in the form of self-help clinics for powers of attorney. This
project is especially significant in that it empowers clients to complete documents
themselves that will govern decision-making in the important areas of finances
and health care. This project actually is a three-way partnership between two
senior attorneys, Judge Orm Ketcham and Edwin Clapp, LCE, and the private
law firm of Dickstein, Shapiro, Morin & Oshinsky. In this model, an organization
such as a hospital, senior center, church, or community group sponsors two twohour seminars for older persons interested in drafting a power of attorney for
health care and for finances. The logistics of the seminars are handled by the law
firm in conjunction with the sponsoring organization. Next, attorneys Ketcham
and Clapp deliver a presentation on powers of attorney for finances and for
health care, stressing the issues that each person needs to resolve for themselves,
especially who they would like to serve as attorney in fact. Additional issues in
the health care power of attorney include the type and extent of the care plan
they wish.
In the following week, attorneys Ketcham and Clapp then pass out partially
completed power of attorney documents. The senior attorneys describe the various provisions of the document and the various choices that the client has, including naming the attorney in fact and the decision about the course of medical
treatment to be followed. Before leaving the seminar, the clients can execute
both the financial and health care power of attorney documents, complete with
the requisite witnesses. The senior attorneys have in the last two years helped
clients complete almost five hundred such documents.
Senior attorney programs can be a valuable supplement to a legal services program. LCE currently utilizes the services of about twelve senior attorneys who
perform functions ranging from interviewing to community speaking, to impact
work to staffing a legal hotline. Over the years, The Legal Aid Society of the
District of Columbia has utilized a cadre of senior attorneys as well. As with
other volunteer efforts, however, such projects require a significant staff component to provide back-up support and supervision. Additionally, the organization
must provide office space, support staff, and malpractice insurance. Insurance
27
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attorneys than for pro bono
rates are somewhat higher for in-house volunteer
28
attorneys who simply take a case or two a year.
Most importantly, however, an in-house volunteer program requires the commitment of staff to the concept of utilizing volunteers as part of the service delivery mechanism. Many in legal services would quickly complain that they do not
have the time or the energy to supervise and train volunteers. A successful inhouse volunteer program requires that staff invest significant amounts of time upfront if the work of the volunteers to be successful. By devoting a significant
amount of time to training volunteers, especially volunteers who will remain with
the program for a long time, the staff is greatly increasing the future capacity of
the organization to handle more cases as well as assist staff with their own
caseload.
LAY VOLUNTEERS

Since its inception in 1975, Legal Counsel for the Elderly ("LCE") has relied,
in significant part, on the use of lay volunteers in the delivery of legal services.
Initially, LCE received a grant from the Administration on Aging to test the viability of utilizing lay volunteers who were trained and supervised by staff attorneys to handle cases such as public benefits and drafting wills. For the most part,
these volunteers were retired people recruited from the membership roles of the
American Association of Retired Persons ("AARP"). There is a long learning
curve for advocacy work because individuals need to learn basic legal skills such
as interviewing, fact investigation, some basic research and writing. In addition,
the volunteers needed to learn some basic law in the areas in which they are
helping clients. This meant relatively frequent training events for the volunteers
in all these areas as well as a weekly meeting with their supervisor to discuss new
cases, pending cases, developments in the law, and office procedures. Since most
of the volunteers were retired persons, their willingness to volunteer over an extended period of time was somewhat greater than for younger volunteers with
work and day-to-day family responsibilities.
LCE's experience in the utilization of lay volunteers has generally been a positive one and many have volunteered in excess of ten years. Today at LCE, about
thirty-five to forty people volunteer their services once a week, working directly
under the supervision of a staff member. The staff attorneys find the volunteers
most useful in interviewing the client, getting authorization forms signed, assembling the case files, doing preliminary fact investigation, and engaging in telephone follow-up with pro bono attorneys to check on the status of cases being
handled. Over time, the volunteers became more sophisticated with a few volunteers representing claimants before administrative agencies where permitted
28

Id. at Part II, 10.
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under the applicable statute. 29 Newer volunteers are assisted greatly through the
use of various substantive law checklists as well as buddy systems with more seasoned volunteers.
The replicablility of the lay volunteer model as LCE utilizes it has proved,
however, to be of limited value. New volunteers require significant allocations of
time, resources, and energy of a degree that many legal services programs are
unwilling to make. Indeed, to utilize volunteers successfully, the structure of the
office has to be designed specifically to accommodate the volunteers. In LCE's
case, all client appointment interviews have to be scheduled after the morning
meeting with the staff case handler, and the staff member has to be available on
his "day" for any questions and guidance that volunteers may need. Many programs are not willing to make the investment of time necessary to make a volunteer component worthwhile. An underlying factor determining the success or
failure of this type of project is the extent to which the management culture of
the program is one that values volunteers and encourages staff to spend the upfront time necessary to develop a productive volunteer system. Whether the inhouse volunteer is a retired professional, law student or an undergraduate intern,
unless the management of the program encourages the utilization of volunteers,
the tendency of staff will be to not want to bother to invest the time necessary to
make a volunteer program work.3 0 Another approach, and one that has been
adopted by many legal services programs, is simply to recruit and utilize volunteers for very discrete tasks such as initial intake, screening, or community outreach and education (e.g., speaking engagements, leafleting and mailings). t
OFFICE OF THE LONG TERM CARE OMBUDSMAN

One group of particularly vulnerable poor clients are those who live in nursing
homes and board and care facilities. Federal law provides that each state shall
have an Office of the Long Term Care Ombudsman, 32 whose responsibility includes investigating and resolving complaints, providing policy, regulatory, and
legislative recommendations to solve identified problems, analyzing and monitoring the development and implementation of federal, state, and local laws, regula29
(1998).

See, e.g., representation before the Social Security Administration, 20 C.F.R. § 404.1705 (b)

30

See LEGAL COUNSEL FOR THE ELDERLY, DEVELOPING AND MANAGING LONG TERM CARE

OMBUDSMAN VOLUNTEER PROGRAMS (1994) (see Chapter V: Volunteer Management and Evaluation

as an example of those sorts of management concepts that are important to in-house volunteer
programs).

31 Telephone interview with Louis Tarango, Senior Program Specialist, Health and Long Term
Care, American Association of Retired Persons in Washington, D.C., March 10, 1999. Mr. Thrango
for many years undertook, upon request from legal services programs nationally, lay volunteer recruitment efforts for legal services programs utilizing mailing lists drawn from the American Association of Retired Persons membership rolls.

32 See 42 U.S.C. §§ 3027 (a)(12); 3058g (a)(1)(A).
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tions, and policies with respect to long-term care facilities and services and
recommending changes deemed appropriate. 33 Legal Counsel for the Elderly
("LCE") has housed the Long-Term Care Ombudsman for the District of Columbia since 1985. In that capacity, it has combined aggressive advocacy by staff
ombudsmen with a large cadre of trained volunteers, with legal support and guidance from staff and pro bono attorneys.
In the District of Columbia there are currently over twenty nursing homes
with more than 3,000 nursing home beds in total.' The ombudsman program
consists of four professional staff members and one support staff member.
Clearly, the needs of approximately 3,000 nursing home residents plus the needs
of all residents of about 200 licensed board and care facilities is much more work
that can possibly be handled by staff alone. Thus, as with other legal delivery
systems for the poor, this one has experimented, and experimented successfully,
with the utilization of trained volunteers to assist the ombudsmen in monitoring
the quality of care and investigating and resolving complaints. A large cadre of
volunteers in nursing homes greatly increases the visibility of the ombudsman
program, an important factor in the quality of care delivered in nursing homes.
In fact, in June of 1991, the Office of the Inspector General issued a two part
report entitled Ombudsman Output Measures and Effective Ombudsman Programs: Six Case Studies. 35 The output measures consisted of three different types
of measurement: Visibility, Complaint Resolution, and Peer Recommendations.
Under Visibility, the criteria for judging the effectiveness of ombudsman programs were: frequency of visits to facilities annually, ratio of professional staff to
facility beds, and ratio of volunteers to facility beds. When an ombudsman program is able to recruit large numbers of volunteers, train them and place them in
nursing facilities to monitor the quality of care, a program can greatly increase its
effectiveness.
These reports analyze, inter alia, the District of Columbia Long-Term Care
Ombudsman Program, rating it one of the two best in the nation, citing "frequent visitation, comprehensive enabling legislation, extensive legal support, and
a strong volunteer component" as the key features of the program. 36 An overview of this program from a more legislative and litigative angle can be found in
the Clearinghouse Review articles cited above.37
33 See 42 U.S.C.§ 3058g (a)(3)(A)-(I).
34 See DisRcr OF COLUMBIA GOVERNiENT.DEPARTMENT

OF HEALTH. LICENSING REGrLA.

TION ADMINISTRATION, LISTING OF NURSING FAciLrIEs (1999).

35

See generally, DEPARTMENT OF HEALTH AND HuMA

SERVlCES, OFFICE OF INSPECTOR GEN.

ERAL, OMBUDSMAN OUTPUT MEASURES, MANAGEMENT ADvtsORY REPORT (1991) and En"FECnVr,
OMBUDSMAN PROGRAMS: SIX CASE STUDIES (1991).

36
37

at 5.
ld.
Michael R. Schuster, supra at note 18.
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In order for a volunteer ombudsman program to work effectively, there are a
host of considerations concerning
the orientation, training, implementation and
38
monitoring of such a program.
LEGAL HoImius

A significant development in legal services delivery systems in the past decade
has been the development of legal hotlines. Wayne Moore, the Director of Legal
Counsel for the Elderly ("LCE"), developed the first hotline in the context of
legal services in 1985.3 9

The concept of the "legal hotline" is based on the fact that the majority of
clients calling a legal services office are seeking legal information, advice, and
referral. From an efficiency and client satisfaction point of view, it makes sense
that attorneys immediately speak with the client in an effort to provide the information that the client desires, as opposed to going through an elaborate intake
process, waiting for days or weeks, and more often than not being rejected for
services. 40 Thus, a legal hotline is staffed by experienced attorneys who immediately respond to the callers and are specially trained to provide information, advice, referral, and brief services such as reviewing a document or walking a
person through the small claims court process. The hotline attorney immediately
inputs into a computer data base all the pertinent information on the client's case,
including, especially, the facts of the case, the information or advice sought, and
the information or advice given. Quality assurance is achieved by daily computer
printouts of all the cases worked on by the hotline attorneys, including all case
notes. The supervising attorney then provides immediate feedback to the hotline
attorney concerning any additions, corrections, or modifications to the advice or
information given.
The first legal hotline was established by LCE in Pittsburgh, Pennsylvania in
1985. Pittsburgh was chosen as a pilot because it was a medium sized city with a
significant older population heterogenous both in terms of ethnicity and economic classes. That hotline, however, was a free-standing hotline that was not
attached to a legal services program. That is, a caller calling the Pittsburgh hotline (initially available to all older persons in Pittsburgh and later expanded to all
older people in the Commonwealth of Pennsylvania) could receive legal advice,
information, and referral from hotline attorneys but no in-depth representation
38

See

LEGAL COUNSEL FOR THE ELDERLY, DEVELOPING AND MANAGING LONG-TERM CARE

OMBUDSMAN VOLUNTEER PROGRAMS

(1994).

39 See Wayne Moore, Improving the Delivery of Legal Services For the Elderly: A Comprehen.
sive Approach, 41 EMORY LAW JOURNAL, 805-856 (1992) (discussing the hotline concept and its role

in meeting the legal needs of older people).
40 Indeed, about 66 percent of the cases that all Legal Services Corporation-funded legal services programs nationally handled fall into the legal advice, referral and brief services category. See
LEGAL SERVICES CORPORATION, LEGAL SERVICES CORPORATION FACT BOOK (1989).
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except by a specially recruited panel of private attorneys who charged a reduced
rate for their services. In other words, there were no case handling staff beyond
the hotline attorneys and no pro bono panel.
The second LCE hotline played an important role in the development of legal
hotlines in the legal services community. It was established in the District of
Columbia in 1987. Unlike the Pennsylvania model, the attorneys staffing this
hotline not only provided advice, information, referral, and brief services, but
also operated as an intake system for a legal service program. Thus, hotline attorneys scheduled those cases needing more in-depth legal representation for an
appointment with a staff attorney, or placed them with the pro bono administrator for placement with a pro bono attorney.
The hotline-as-intake mechanism proved very successful by resolving over
2,000 cases annually and scheduling for appointments another 1,000 cases. Staffing for the hotline consisted of about six attorneys working part-time (equivalent
to about 1.5 full-time attorneys). Workshops were conducted at the Joint Conference on Law and Aging, and at national conferences of the National Legal Aid
and Defender Association and the American Bar Association explaining this process and how it not only resolved large numbers of advice and brief services cases
quickly and efficiently, it also preserved for the case-handling staff only those
cases which could not be handled over the phone (e.g., document drafting, court
appearances, administrative hearings, etc.) Gradually, the usage of a hotline
caught on nationally, spurred in part by the establishment of funding through the
Older Americans Act of statewide legal hotlines for older persons and the continual Congressional financial squeeze on the Legal Services Corporation ("LSC")
to increase efficiency to serve as many or more clients with less money. The LSC
eventually adopted the hotline concept (or "centralized telephone intake").4 1 In
1996, LCE joined with several other legal services providers (Centralized Advice,
Referral, Program for Legal Services in Chicago ("CARPLS"), Neighborhood
Legal Services in Buffalo, Pro Seniors in Cincinnati, Ohio, Management Information Exchange, and the Legal Services Corporation) to sponsor and deliver a series of three regional conferences on hotlines as intake systems for hundreds of
legal services programs throughout the country.
The hotline as a concept for delivering legal services has continued to enjoy
widespread success and satisfaction in the client community, 42 in part because it
provides a mechanism to empower clients to solve at least some simple legal
problems on their own. For example, a client who is having trouble with the heat
in his apartment or getting repairs made to his apartment can call the hotline to
41

See Legal Services Corporation, Basic Elements of Effective Centralized Intake and Deliv-

ery Systems (1997).
42 For a compilation of client satisfaction survey results for statewide legal hotines, see
www.povertylaw.org \ Legal Hotlines \ Technical Assistance Library \ General Hotline Information %
Some Facts About Statewide Legal Hotlines (visited Mar. 10, 1999).
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get basic legal advice and direction. The client then can take some preliminary
steps and call the hotline attorney back to get additional follow up information in
the event that the problem has not resolved itself.
As the hotline concept began to develop and be implemented across the country, a number of significant developments occurred. In Chicago, the agency that
administers the Interest on Lawyer Trust Accounts ("IOLTA") program funded
an entity whose task was to provide centralized intake for all the legal services
programs in the city of Chicago. That program, Centralized Advice and Referral
program for Legal Services ("CARPLS"), was the first program to expand the
hotline concept, not just as an intake system for one legal services program but
for many programs in a geographic area. Since the CARPLS program began,
legal services groups in a number of states have begun statewide legal hotlines so
that any indigent person in that state can call a toll free number, get advice and
information, and be provided with the information and sometimes direct telephone transfer to a program where they can get more in depth representation.
The states of Washington, Connecticut, and New Jersey, for example, have such a
statewide legal hotline system.
Staff of LCE, pursuant to a grant from the Administration on Aging, currently
provides technical assistance to legal services programs across the country43 and
compiles a directory of legal hotlines nationally. According to the latest tally,
there are now over ninety legal services programs utilizing the legal hotline
44
concept.

The centralized intake concept is an effective system because it eliminates a
lengthy, cumbersome and expensive mechanism for deciding what cases to take.
It creates a cadre of specialists in the office who can quickly resolve basic legal
issues, and prevents clients from having to call around to many different places to
determine whether they are eligible for legal services. Since the hotline is specifically able to resolve advice and brief services cases, the cases that need more indepth representation are then referred to pro bono attorneys or scheduled for
staff attorneys within the legal services program or programs.
The hotline has obvious limitations. It is set up for information and advice
only and cannot provide in-depth representation. Special arrangements need to
be made to accommodate special populations. For example, hearing impaired
clients can be served best with TDD lines, telephone relays, or being scheduled
for face to face interviews. Non-English speaking clients need to be able to speak
with attorneys who speak their language. Priority systems have to be set up so
that clients calling from pay phones, for lack of access to a phone, need to be
43 See Carol Matthews and Jan Allen May, LEGAL AID HOTLINES: BEST PRACICES GUIDE, 2d
ed. (1999).
44 See AARP FOUNDATION, STATE-BY-STATE DIRECTORY OF LEGAL HOTLINES, A COMPILA.
TION AND DESCRIPTION OF NON-PROFIT PROGRAMS OFFERING TELEPHONE DELIVERY OF LEGAL

SERVICES

(1998).
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given priority. Document intensive cases will need to be scheduled for an appointment so that an advocate can read over the documents to see what help can
be provided. Volume of calls must be controlled so as not to keep people on hold
for long periods or waiting days to be called back. Nevertheless, the hotlines over
the years have been able to overcome or at least create systems to address these
issues. 45 Furthermore, the efficiencies gained by operating a hotline model for
advice and brief services, both from the client's point of view, and from a program resources point of view far outweigh the limitations of the service. The efficiencies created in essence free up resources that can be diverted to providing
special systems to serve special populations and special needs.
SERVING THE WHOLE CLIENT

A frequently heard complaint from legal services advocates as well as critics of
those who deliver legal services is that solving an individual legal problem often
never really results in lasting benefit to the client. A good example is the client
who is repeatedly represented in landlord/tenant court because of a threatened
eviction due to nonpayment of rent. The lawyer defends the case, is able to keep
the client in the apartment, and in another six months the scenario repeats itself.
In that case, there may well have been an underlying "life" problem dealing with
employment (or lack thereof), drugs, theft, family problems, or all of the above.
One approach that attempts to deal with this problem is a holistic or "whole
client" approach to problem-solving. Currently in the District of Columbia, there
are a number of initiatives taking place in an attempt to take a "whole client"
approach to client problem-solving.
The initiatives of Legal Counsel for the Elderly ("LCE") and The Legal Aid
Society of the District of Columbia ("Legal Aid Society") offer two different
approaches to this problem. At LCE, under a grant from the Soros!National Association of Public Interest Lawyers ("NAPIL") Fellowship program,4 6 a staff
attorney has been hired whose job is to visit four social service agencies each
week. At this visit, he works as a team member with social workers, a nurse
practitioner and others to discuss, in a multi-disciplinary fashion, how the team
might go about resolving a client's situation. The most common situation requiring a multi-disciplinary approach for older people is in the area of protective
services, such as the need for a guardianship. Typically, there are a host of legal,
as well as social work and sometimes medical issues, that need to be addressed in
those situations. By working in a team approach, the least restrict legal alternative (in accordance with D.C. law) 47 can be determined and other supportive
See Wayne Moore, Jan Allen May, and Monica Kolasa, HOTLNE How To MlrUA. (1995).
46 See Jan Allen May, Partneringwith Social Services Agencies, ELDER LAw FORUM (Spring
45
1998).
47

See Guardians of Incapacitated Individuals, D.C. ANNOTATED CODE § 21-2044 (a) (1931).
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services can be put in place so that a long-range life care plan can be developed
and implemented as well.
At the Legal Aid Society, another approach is being utilized whereby a social
worker has been hired on staff to be available to staff attorneys on an as-needed
basis. By working right in the same office, this social worker can diagnose situations requiring her attention and also free up attorney time to work on the legal
aspects of the case. This social work assistance (whether it be to work out child
care arrangements, bill paying system, or tracking down information on necessary
community resources), is often key to getting the client's legal case resolved and
truly resolving the client's underlying "life" problem. Since both the LCE program and the Legal Aid Society programs are new, it is too early to tell which of
these approaches is better or if both are effective systems upon which these programs and others might build.
Two other programs in the District of Columbia, by their very nature,
Zacchaeus Free Clinic and Whitman-Walker take a more holistic approach to
service delivery. Zacchaeus is a social service agency that provides free medical
services as well as social services. In addition, Zacchaeus has staff attorneys to
handle legal problems. Whitman Walker is an organization dedicated to providing an array of services to people infected with AIDS and the HIV virus including
medical, social and legal services. Thus, the legal service of this organization is
but one part of the whole client approach that this organization provides.
It appears that a great deal has been done and is being done in the District of
Columbia in an attempt to address the needs of the whole client. It would behoove those in the business of planning for the future of legal services to track
the progress of these various initiatives and incorporate elements of these systems that show promise in terms of making real and lasting change in the lives of
clients.
SUMMARY AND CONCLUSION

There are a multiplicity of innovative programs delivering advocacy and legal
services to poor people and people of limited means in the District of Columbia.
No one system is a panacea for providing legal services to poor people. There are
differing levels of services needed (i.e., advice versus full in-court representation), many different substantive types of cases, and varying degrees to which
clients can help themselves as opposed to needing the ongoing help of an attorney. Only through devising a variety of leveraged, coordinated and integrated
systems can we effectively and efficiently serve clients in the myriad ways in
which they need help. No one delivery system, such as a staff attorney model or a
pro bono model can adequately address the panorama of legal needs of so many
clients and the entire client community as a whole. The ideal system is one that
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combines elements of a variety of systems each effectively addressing different
needs.
It warrants emphasizing at this juncture that all these systems depend, to a
greater or lesser extent, on a core staff of legally trained people who are closely in
touch with clients and the client community. The core staff of a legal services
program serves in a variety of vital roles: substantive experts, mentors, coordinators, trainers, identifiers of areas in need of systemic reform, problem-solvers,
materials preparers, quality control administrators, and perhaps most importantly, designers and re-designers of systems that truly serve clients. These core
staff members (often attorneys) may handle cases themselves as well. In fact,
handling at least some cases keeps them sharp and on the cutting edge of what is
happening in the client community. It is, however, a misuse of resources for such
crucial personnel to simply handle cases. A better approach is to leverage their
knowledge and expertise by tapping into other resources in the form of pro bono
law firms, pro bono attorneys, lay volunteers, retired attorneys, interns, law students, and social services agencies utilizing the sorts of systems described in this
article.
As for intake systems, the hotline-as-intake mechanisms are now well established throughout the country and point to the need for greater use of telephone
advice and referral in the District of Columbia to create greater efficiency, serve
more clients, promote client empowerment, and better coordinate legal services.
Further, a more centralized intake process would be much more convenient for
most clients. LCE currently provides this service to older residents of the District
of Columbia, but these types of services should be made available to all poor
people in the District of Columbia. The notion of one client calling a series of
agencies and learning from each (sometimes days later) that he or she cannot be
helped is an outdated and wasteful way to provide services for both the client and
the programs. Programs could either adopt a centralized intake system for all
programs or interconnect their programs electronically so that a caller to one
program could immediately be transferred to the most appropriate organization
with the capacity to deliver the requested services.
On the pro bono front, again the District of Columbia has been and continues
to be a leader in this area. All Legal Services Corporation ("LSC") grantees are
now required to spend a portion of their budget on private attorney involvement.
While not legally mandated, it behooves all other legal services providers to develop organized systems for involving pro bono attorneys to help deliver legal
services and thereby effectively leverage their services. To do otherwise is to
ignore a vast resource in a city that is teeming with legal talent and ability. Approaches that pair staff of legal services programs with pro bono attorneys have
worked very well both on individual cases as well as impact litigation. These
various mentoring, team, and co-counsel arrangements should be fostered and
expanded. Loaned associate programs, the Soros Fellowships, and other innova-
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tions provide a win-win situation for recent law school graduates, legal services
programs, and private law firms. They do mandate, however, that management
of legal services programs change to adapt to the peculiarities of each of these
systems. But these programs should grow and we should carefully watch and
learn from these initiatives. Legal services program staff should utilize their special vantage point to the maximize impact for the client communities. This
means, in effect, that attorney staff should be ever vigilant for opportunities to, in
a systemic way, make lasting improvement in clients' lives through litigation,
rulemaking, legislation, or other means of systemic reform.
The large law firms in the District of Columbia, especially in combination with
staff attorneys in local legal services programs, have proven time and time again
that they are capable of engaging in tremendously far-reaching and effective advocacy on behalf of poor people in a variety of different capacities and forums.
This type of activity should be continued. Organized efforts, such as the bimonthly meetings of the Pro Bono Private Attorney Recruitment Team
("PART"), provide an excellent forum for the marketing of systemic reform ideas
to a large number of firms committed to engaging in this type of work.
The evolution of pro bono and technology mandates that the District of Columbia utilize this technology in a way that maximizes pro bono attorney involvement. The Broadcast fax experimentation will give rise to probable universal
usage of Listservs and other e-mail methodologies to get cases to a pro bono
attorney in short order. Once the pro bono attorney has the case, effective usage
of technology should mean that these attorneys will have ready electronic access
to knowledgeable legal services staff, poverty law materials, manuals, forms, community resources, as well as resources of a national nature.
In addition, legal services programs can effectively augment the services they
offer through the skillful use of in-house volunteers. Retired attorneys have been
used effectively and their continued and expanded usage should be encouraged.
Likewise, lay volunteers, whether they be retired persons, law students, or college
interns, can also greatly help a legal services program when properly trained and
supervised by program staff. There are many materials that can be helpful in
assisting programs with the effective management of volunteers, which should be
disseminated widely in the legal services community and beyond. To utilize volunteers effectively, leaders and managers of legal services programs must re-orient themselves and their programs toward inculcating an ethic which supports
investing staff time in providing the necessary training, guidance and support to
make such in-house volunteer programs worthwhile and productive for the program, the client, and the volunteer.
The most vulnerable of the poor populations in the District of Columbia are
perhaps those who are in institutions such as nursing homes. The innovative efforts of the D.C. Long-Term Care Ombudsman Program has set the standard
nationally in terms of having an effective presence in nursing homes and effec-
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tively leveraging legal, and especially pro bono, resources to achieve systemic
reform both from a litigation and legislative angle. The mere increased presence
of specifically recruited and trained volunteers in nursing homes has proven to be
an effective means of improving the quality of care in nursing homes. This work
must continue and be increased as the population as a whole continues to live
longer, and more and sicker individuals are being placed in nursing homes and
board and care facilities. Other projects should be undertaken in other institutional settings to expand upon the ombudsman volunteer model. Without the
additional resources that volunteers provide, there is no way the small paid staff
of organizations can effectively begin to serve the needs of entire institutional
populations.
There are several innovative projects in the District of Columbia that empower clients to help resolve their own legal problems. Self-help seminars are
one approach. Hotlines offer the opportunity for clients to be walked through a
legal problem with only occasional checking in with an attorney. We should learn
a great deal from a variety of whole client approaches currently being tested by
various programs. We should monitor the progress of these innovations, measure
the results, and if successful, replicate them. It makes eminent sense that to truly
help the client we should marshal resources from many disciplines and not foster
dependency on a lawyer to solve problems that reoccur because the underlying
life problem was never dealt with effectively or at all. These "life" problems
require careful diagnosis and follow through by those people in whatever discipline is most appropriate to improve the client's situation.
The metaphorical road to justice thus resembles a labyrinth more than a
straight line. Each of the delivery systems described here provides a short pathway that advances the cause, but in and of itself cannot begin to provide a complete road map. While this article has only begun to inventory the tremendous
and innovative work done by the legal community in helping the poor people of
the District of Columbia, it is clear that many of these innovations offer some
opportunity for a better quality of life for poor people here and across the nation.
By seizing on what we have learned by this experimentation, we can make detailed plans concerning how advocates can best design and redesign systems to
lead clients and empower them to lead one another toward greater access to
justice.
Those who have dared to experiment in an attempt to improve the delivery of
legal services to poor people in the District of Columbia should take heart and be
encouraged even when those experiments are unsuccessful. We can learn at least
as much from the mistakes as from our successes. To the extent that we get
weary of designing, implementing, testing, measuring, and redesigning systems to
overcome the plethora of obstacles that combating poverty presents, we need to
be continually reminded of the words of Robert Kennedy:
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Few will have the greatness to bend history itself, but each of us can work to
change a small portion of events, and in the total of these acts will be written the history of each generation. It is from numberless diverse acts of
courage and belief that human history is shaped. Each time a man stands
up for an ideal, or acts to improve the lot of others, or strikes out against
injustice, he sends a tiny ripple of hope, and crossing each other from a
million different centers of energy and daring these ripples build a current
that can sweep down the mightiest walls of oppression and resistance.4"
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Robert F. Kennedy, Day of Affirmation Speech, Capetown, South Africa (June 1966).

